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On the Ecological and Environmental Code as the Sources of
Civil Law
LI Pei-lin

Abstract: The Ecological and Environmental Code, as China’s first attempt at codifying legislation within a
specific field, overlaps with the Civil Code—a departmental law—in terms of liability provisions, raising
questions as to whether the Ecological and Environmental Code can serve as a source of civil judgment and , if
so, how it may function as such. Sources of civil law was initially confined to the basic civil law, and gradu-
ally expanded to include civil norms and customary law in a broader sense of law. As a code of field law that
integrates public and private sectors, the Ecological and Environmental Code encompasses both civil provi-
sions as special private law and public law provisions resulting from civil provisions, making it capable of serv-
ing as a source of civil law. According to the relationship between the relevant provisions of the Ecological
and Environmental Code and the Civil Code, if the provisions of the Ecological and Environmental Code are
restatements of the relevant provisions of the Civil Code, both legal sources may be applied or the Ecological
and Environmental Code may be applied itself. If it is a supplement, the provisions of the Ecological and
Environmental Code shall apply. If there is a conflict with the relevant provisions of the Civil Code, the provi-
sions of the Ecological and Environmental Code should generally be applied, and efforts should be made to
actively resolve legal conflicts. If the public law provisions are derived from the relevant provisions of the
Civil Code, they shall be applied in accordance with both legal sources.

Key words: sources of civil law; Civil Code; Ecological and Environmental Code; special private law; field

law
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