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Alternative Restoration of Ecological Environment: Applicable
Dilemmas and Standardised Paths
YANG Ya-ni

Abstract: Current norms have clearly stipulated alternative restoration as a way to assume the responsibility
for ecological environmental restoration;judicial personnel have also actively explored the application of alter-
native restoration. But due to insufficient theoretical preparation and imperfect legal basis, alternative restora-
tion is still in the process of judicial application. There are many dilemmas such as unclear scope, inconsistent
prerequisites, unclear relationship with the applicable relationship with the cost of ecological environment res-
toration, and insufficient openness of applicable procedures. To realise the standardised application of alterna-
tive restoration of the ecological environment, first, it is necessary to scientifically define the scope of alterna-
tive restoration methods, and exclude the technical transformation without certainty in ecological environment
restoration and labour compensation without restoration function from the scope of alternative restoration;
second, it is necessary to unily the prerequisites for the application of alternative restoration, limiting its use to
cases where “the damaged ecological environment can be repaired”. While adhering to the “humility” of alter-
native restoration, it should be expanded to apply to cases where direct repair is difficult, inappropriate and
uneconomical; Third, it is necessary to clarify the applicable relationship between alternative restoration and
ecological environment restoration costs. When the court rules that the infringer shall bear the responsibility
for alternative restoration, it shall also determine the cost of ecological environment restoration incurred when
it fails to fulfil the obligation of restoration, and only if the infringer fails to fulfil the obligation of alternative
restoration within the time limit will it pay the cost of ecological environment restoration to the subject to be
fulfilled. Fourth, it is essential to improve the responsibility application mechanism for the joint participation
of multiple subjects, strengthen the participation of administrative organs, environmental experts and the pub-
lic in the application of alternative restoration, thereby enhancing the openness of the application of
responsibility.

Key words: ecological environment damage; alternative restoration; the cost of ecological environment res-

toration; application premise; applicable procedures
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