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Legislative Innovation and Implementation Paths for the Legal
Determination of Noise Pollution
DU Qun, LI Ruo-yu

Abstract: Traditional legal determination of noise pollution primarily adopts a monistic approach based on
“nuisance exceeding emission standards”. This approach has exposed limitations in addressing emerging
types of noise pollution disputes and fails to provide necessary legal safeguards for citizens’ right to health in a
tranquil environment. The Law of the People’ s Republic of China on the Prevention and Control of Noise
Pollution, revised in 2021, established a dual-track determination system consisting of “nuisance exceeding
emission standards” and “nuisance resulting from failure to adopt measures in accordance with the law”.
Among these, the novel determination method of “nuisance resulting from failure to adopt measures” is of
innovative significance and has been proactively applied in prior judicial practice. This new determination
framework breaks through the traditional predicament and possesses methodological applicability in the field
of pollution prevention and control. It can enhance the integrity and coordination of both environmental pollu-
tion prevention and the legal protection of environmental health rights. The implementation of this new deter-
mination method requires synergistic application with relevant provisions of the Civil Code. In practice, it is
essential to clarify the procedural steps for legal determination, elucidate the logic and trajectory for identify-
ing “nuisance resulting from failure to adopt measures”, and incorporate the principles and rules of the duty of
tolerance.

Key words: Law on the Prevention and Control of Noise Pollution; noise pollution; legal determination

method ; right to a healthy acoustic environment; legislative innovation
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