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The Knowledge Production on the Identification of Significant Risks
in Preventive Environmental Civil Public Interest Litigation
HU Pan

Abstract: From an epistemological perspective, the identification of significant risks in preventive environ-
mental civil public interest litigation primarily faces the challenge of insufficient cognitive capacity. There-
fore, attention should be given to the inherent value of knowledge production in enhancing factual cognitive
capabilities. The identification of significant risks is a comprehensive process of judgment, and the cognitive
value of diverse knowledge should be recognized. Based on bridging differences and reaching consensus, the
adjudicative facts should be formed to prove the legitimacy of the identification of significant risks through the
acceptability of cognition. Therefore, knowledge production in litigation should focus on producing diverse
rather than singular knowledge, reshape the knowledge production process based on open and interactive judi-
cial procedures, and maintain normative expectations for factual findings in the production results. However,
under the current institutional environment, knowledge production is still unable to achieve the expected cog-
nitive goals, facing practical difficulties such as the dominance of professional knowledge leading to factual
cognitive biases, improper control of factual decision-making power under the “knowledge power” structure,
and insufficient institutional incentives under the goal of judicial knowledge reproduction. To this end, it is
necessary to establish a knowledge cooperation production mechanism based on epistemic justice, improve
the review and reasoning rules for external knowledge application, and strengthen the institutional incentives
for judicial knowledge production and reproduction, so as to improve the institutional environment for knowl-
edge production in significant risk identification, enhance the factual identification ability of the court, and
maintain the normative expectations of significant risk identification conclusions.

Key words: preventive environmental civil public interest litigation; significant risk identification; factual

cognitive ability ; knowledge production
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