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Dual Adaptation of Crimes against Nature Reserves in the Restora-
tion of Ecological Legal Benefits
HAN Qiu-jie

Abstract: Research on the decriminalization of the Crime of Destroying Protected Natural Areas is essential
for the modernization of ecological governance. Analysis of relevant cases reveals that this crime can be opti-
mized at both substantive and procedural levels. Therefore, it is recommended to establish a decriminaliza-
tion system centered on the “Restorability of Infringed Legal Interests” : In terms of substantive rules,
through a comprehensive assessment involving “legal interest recovery assessment — negation of wrongful-
ness — restriction of constitutive elements”, the recoverability of ecological legal interests should serve as the
dogmatic benchmark for negating wrongfulness; In terms of procedural mechanisms, a three-phase review
system should be implemented : pre-assessment of ecological restoration during the investigation phase, sub-
stantive examination of legal interest recovery during prosecutorial review, judicial confirmation of restoration
effects during trial. This forms a procedural decriminalization pathway. Building on this, the traditional binary
model of “decriminalization equals acquittal 7 should be transcended. Instead, a system of “conditional
exemption from conviction/punishment” ought to be established. This system links differentiated exemption
from criminal lLiability to ecological restoration outcomes, implementing the principle of responsibility through
dynamic conversion between restoration efficacy and sentencing. This approach resolves the contradiction
between “expanded criminalization and disordered decriminalization” in crimes against protected natural
areas, facilitating a shift from “ex-post punishment” to a “restoration-oriented” governance model .

Key words: nature reserves; ecological interests; decriminalization; exoneration from conviction; exonera-

tion from punishment
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