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Dual Logic and Normative Construction of Reward Mechanism for
the Application of Environmental Law
JTANG Yuan

Abstract: The academic community often interprets the reward mechanism as a “reverse punishment mecha-
nism” , believing that its application logic is inherited from the punishment mechanism. However, this per-
ception is inaccurate because the reward mechanism has its unique application logic. The neglect of the par-
ticularity of its application logic may result in environmental laws being confined to declarative legislation cen-
tered on the reward mechanism, while failing to concretize relevant norms. The application logic of the
reward mechanism should be split into two parts: application standards and application mechanisms. Its par-
ticularity is also reflected in the differences between these two binary logics and the punishment mechanism.
The application standard of the reward mechanism should be relatively enhancing legal interests (environmen-
tal interests) , and the optimal standard for its quantification is the revealed preference method and the stated
preference method. The application mechanism of the reward mechanism should be the signal mechanism,
and the optimal model for its explanation is individual signals and social signals. Based on unique application
logic, environmental law must, at the macro-design level, clarify the independence and significance of incen-
tive values through three dimensions-declaratory orientation, fundamental principles, and institutional frame-
work. At the micro-implementation level, targeting the government as the regulatory subject, normative
frameworks should be established around responsibility, authority, and procedural mechanisms during two
phases: selective application and formal application.

Key words: environmental law; reward mechanism; application logic; application standard; application

mechanism; normative construction

(REHE iR

REHIM  hitps://www.cnki.net



