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On the Constitutional Value Order Basis for the Codification of Eco-
environmental Code
HUANG Yi-fan

Abstract: For the codification of the eco-environmental code to evolve from codification to good gover-
nance, it must be based on the constitutional value order. The dispute between the comprehensiveness and
neutrality of the constitutional value order affects the specific way in which it guides the compilation of the
eco-environmental code. Returning to the perspective of philosophical hermeneutics, clarifying the internal
normative level of the Constitution based on the constitutional text is an appropriate way for the constitutional
value order to guide the codification of the eco-environmental code. At present, China’s constitutional basis
for this codification has formed a value order with the socialist program as the pre-understanding, economic,
social and ecological values as the first-order pluralism, and purpose constraints and structural constraints as
the second-order fundamentals, which can guide the codification in accordance with national conditions. Spe-
cifically, from the perspective of first-order, the constitutional value order can substantially guide the codifica-
tion . It supports the ideal rather than realistic codification theory. On the basis of distinguishing between sys-
tematization and codification, it becomes the source of evidence that environmental law has value complete-
ness and should be codified, and makes the codification understood as a full-process activity that takes care of
the creation, implementation and cultural tradition formation of the code. From the perspective of second-
order, the constitutional value order can indirectly constrain the codification of the eco-environmental code,
which supports the protection model of environmental public interest rather than environmental rights. This
approach not only realizes the value declaration of environmental rights and interests by guiding the recon-
struction of the legislative purpose clauses of the eco-environmental code, but also realizes the actual protec-
tion of environmental rights and interests by restricting the division of labor of environmental state power and
limiting the way in which environmental legislative power operates.

Key words: eco-environmental code; value order; constitution; environmental legal system
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