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Jurisprudential Reflection on the Judicial Application of the Precau-
tionary Principle in Environmental Law
HUANG Hong-xia, YOU Ming-qing

Abstract: From the perspective of overall prevention, the judicial application of the principle of prevention
of environmental law should based on the ecological environment of China’s practice of the rule of law, the
current situation of its holistic application of a comprehensive investigation and jurisprudential review, ranther
than be limited to the risk prevention-oriented or a litigation field. By analyzing the application of the precau-
tionary principle in different judicial fields and the substance of the content of the direction, the study finds
that challenge emerges at two levels: application of the content and application of the path . The former con-
cerns the ambiguity in defining the principle’s connotation and extension, while the latter involves limitations
in its utility under the frameworks of judicial rationale and legal basis positioning. The solution to these diffi-
culties lies in: clarifying the connotation of the precautionary principle from the dimension of value theory to
enhance its certainty and exploring its relationship with related legal principles ; distinguishing its normative
application between “normative approach” and “functional approach” from the dimension of methodology;
strengthening the guiding role of the case guidance system from the pragmatic perspective . These three
dimensions together constitute an optimized framework for analyzing and improving the judicial application of
the precautionary principle, which not only enhances the application of the precautionary principle in judicial
practice, but also advances the deepening of China’s eco-environmental rule-of-law development.
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